
 

 

 

 

 

 

 

LICENCE OF OCCUPATION 

 

 

 

THIS LICENCE made the _____ day of ______, 2018. BETWEEN: 

THE CORPORATION OF THE CITY OF GRAND FORKS 

7217 4th  Street, P.O. Box 220 

Grand Forks, British Columbia, VOH 1HO (the "City") 

AND: 

 

THE GRAND FORKS DISC SPORTS SOCIETY 

[ADDRESS BLOCK] 

 

(the "Licensee") 

WHEREAS: 

 

A. The  City  is  the  legal  and  beneficial  owner  of  those  lands  and premises 

located in the City of Grand Forks and legally described as: 

 

Parcel Identifier: 004-452-976 

Legal Description: Parcel Z Portion (DD N25363) Except Plan 40899 KAP65879 

KAP65880 KAP76970   

 

B. The Licensee wishes to occupy a portion of the "Lands". 

 

C. The City wishes to grant a Licence of Occupation to the Licensee for a portion of 

the described lands, measuring 6.8 hectares, as outlined on the sketch plan 

attached hereto as Schedule "A", (the "Licensed Area") 

 

NOW THEREFORE, in consideration of the sum of ten ($1.00) paid by the 

Licensee to the City, the premises and mutual covenants contained herein and 



 

 

other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties hereto covenant and agree as follows: 

 

1. Grant of Licence 

 

The City hereby grants to the Licensee and their employees, contractors, 

subcontractors and agents a non-exclusive licence to use and occupy the 

Licensed Area for the purposes of the installation and operation of a Disc Golf 

course. 

 

2. Upkeep in lieu of rent 

 

The Licensee shall provide basic upkeep of the Licenced Area in lieu of rent. This 

upkeep shall include general seasonal clean-up, brush removal along course-

ways, and removal of any graffiti or repair course structures. 

 

3. Term 

 

The term of the Licence shall be ten (10) years, commencing on the 1st day of 

March, 2018 and expiring on the 31st day of March 2028 (the "Term") 

 

4. Renewal 

 

At its election, the Licensee may, by written notice to the City given on or before 

6 months prior to the expiry of the Term, request that the Licence be renewed for 

an additional term of ten 10 years. The City, acting reasonably would grant the 

Licence renewal, unless the lands were required for City purposes. 

 

5. Condition of the Licensed Area 

 

The Licensed Area is licensed to the Licensee on an "as is" basis, and the City 

makes no representation or warranties with respect to the condition of the 

Licensed Area. 

 

6. Licensee's Covenants 

 

The City covenants with the Licensee: 

 

a) To develop the lands within Licenced Area in a way that minimizes 

impacts on other public users on established trails, roads, and areas for 

other activities (i.e. fireworks, bonfire). 

b) To place only the structures agreed to with the Manager of Operations as 

essential for the course (including kiosks, signs, tee pads, and baskets); 

c) Not to bring any Contaminants (as defined below) onto, into or under the 

Licensed Area; 



 

 

For the purpose of this Licence, "Contaminants" means any substance including 

without limitation, urea formaldehyde, hydrocarbons, lead, pollutants, 

polychlorinated biphenyls ("PCBs), contaminants, deleterious substances, 

dangerous substances or goods, hazardous, corrosive, or toxic substances, 

special waste, waste, pesticides, asbestos-containing materials, PCB-containing 

equipment or materials, and any other storage, manufacture, handling, disposal, 

treatment, generation, use, transport, remediation or release into the environment 

of which is now or hereinafter prohibited, controlled or regulated under any 

applicable laws. 

 

7. Inspection 

 

The City, and its officials, employees, contractors, subcontractors and agents 

may enter the Licensed Area to inspect the Licensed Area and the Works to 

ensure compliance with the terms and conditions of the Licence. 

 

8. Dispute Resolution 

 

The parties shall use commercially reasonable efforts to agree on any matter or 

resolve any dispute arising under this Agreement.   If, despite the efforts of the 

parties, the parties are unable to determine the matter or resolve the dispute 

within thirty (30) days of the matter or dispute arising, the parties may, by further 

agreement, refer the matter or dispute to a mediator acceptable to each of the 

parties.  Where the parties are unable to determine the matter or resolve the 

dispute with the assistance of a mediator, the parties may, by further agreement, 

refer the matter or dispute to a single arbitrator for determination in accordance 

with the Commercial Arbitration Act (British Columbia). 

 

9. Termination 

 

a) The City may terminate this Licence upon thirty (30) days prior written 

notice to the Licensee in the event that the Licensee breaches a term of 

the Licence, which breach has not been remedied within 14 days of 

receiving notice of such breach from the City. 

 

b) Either party may terminate this Licence upon ninety (90) days prior written 

notice to the other party. In the event that the Licence is terminated under 

this clause, the Licensee will remove all structures created under the 

funding agreement with Regional District of Kootenay Boundary Electoral 

Area ‘A’ / Rural Grand Forks, as appropriate, property from the Licensed 

Area. 

 

10. Indemnity 

 

Notwithstanding any other terms, covenants and conditions contained in the 

Licence, the Licensee will indemnify and save harmless the City and those for 

whom the City is responsible in law from and against any and all liabilities, claims 



 

 

suits, actions, including actions of third parties, damages and costs, including, 

without limitation, legal fees on a solicitor and own client basis, which the City 

may incur, suffer or be put to arising out of or in connection with any breach or 

non-performance of the obligations of the Licensee under this Licence, any loss 

or damage to property or personal injury or bodily injury, including death, of any 

person or any wrongful act or neglect of the Licensee, its employees, contractors, 

subcontractors or agents on or about the Licensed Area, or arising out of or in 

connection with the use and occupation of the Licensed Area, its employees, 

contractors, subcontractors or agents.  This indemnity will survive the expiration 

or earlier termination of this Licence. 

 

11. Release 

 

The Licensee does hereby release and discharge the City from any and all 

actions, causes of action, suits and demands whatsoever and whether at law or 

in equity or otherwise arising which the Licensee may at any time have by reason 

of the exercise of the rights granted to the Licensee hereunder. 

 

12. Non-liability of the City 

 

The City will not be liable or responsible in any way for any personal injury that 

may be sustained by the Licensee, its invitees, those for whom the Licensee is 

responsible in law or any other person who may be upon, within or under the 

Licensed Area, or for any loss of or damage or injury to property belonging to or 

in the possession of the Licensee, its invitees, those for whom the Licensee is 

responsible in law or any other person or for any matter or things of whatsoever 

nature or kind arising from or in connection with the Licensee's use and 

occupation of the Licensed Area or otherwise. 

 

13. Insurance 

 

The Licensee, at its cost, will obtain and keep in force: 

 

a) "all risk" property insurance covering all of the Licensee's property in the 

Licensed Area, property for which the Licensee is legally liable and 

property installed by or on behalf of the Licensee within the Licensed Area; 

 

b) Comprehensive general liability insurance (including legal liability 

insurance) against claims for personal injury, death or property damage 

occurring upon, within or about the Licensed Area, such coverage to 

include the activities and operations conducted by the Licensee and those 

for whom the Licensee is in law responsible. Such policies will be written 

on a comprehensive basis with inclusive limits of not less than $2,000,000 

per occurrence or such higher limit as the City, acting reasonably, may 

require from time to time; and 



 

 

c) Any other form of insurance or such higher limits as the City, acting 

reasonably, may require from time to time, in form, in amounts and for 

insurance risks against which a prudent licensee would insure. 

 

The Licensee will affect all insurance policies with reputable insurers licensed to 

do business in British Columbia and upon terms and in amounts, as to 

deductibles and otherwise, reasonably satisfactory to the City.  The Licensee will 

deliver to the City within 30 days of the date first written above, and upon 

reasonable request from time to time, certificates of insurance (and upon request 

by the City, copies of the insurance policies) and will deliver to the City a 

certificate of renewal for each policy not less than 10 days prior to its respective 

expiry date.  The Licensee will cause all insurance policies to contain an 

undertaking by the respective insurer to notify the City at least 30 days prior to 

cancellation or prior to making any other change material to the City's interest. 

The liability policy of the Licensee will include the City as an additional named 

insured with a cross-liability and severability of interest clause. The Licensee will 

cause all insurance policies to contain a waiver of subrogation clause in favour of 

the City and those for whom it is in law responsible. 

 

14. Nature of Licence 

 

The occupancy of the Licensed Area by the Licensee will, under all 

circumstances, be viewed as a licence only and will not create or be deemed to 

create any interest in the Licensed Area in the Licensee's favour. 

 

15. Assignment 

 

The Licensee will not be entitled to assign or transfer this Licence. The Licensed 

Area, or any portion thereof, may not be further licensed or leased without the 

prior written consent of the City, which consent may be withheld in its sole 

discretion. 

 

16. No Derogation 

 

Nothing contained or implied herein will derogate from the obligations of the 

Licensee under any other agreement with the City, or if the City so elects, 

prejudice or affect the City's rights, powers, duties or obligations in the exercise 

of its functions pursuant to the Community Charter (British Columbia) and the 

Local Government Act (British Columbia), or any other Act of the legislature of 

the Province of British Columbia, as amended from time to time and the rights, 

powers, duties and obligations of the City under all public and private statutes, 

bylaws, orders and regulations, all of which may be, if the City so elects, as fully 

and effectively exercised in relation to the Lands and the City as if this Licence 

had not been executed and delivered by the City to the Licensee. 

 

 



 

 

17. Builders' Liens 

 

The Licensee will not suffer or permit any liens under the Builders' Lien Act to be 

registered against title to the Lands, including the Licensed Area, by reason of 

labour, services or materials supplied to the Licensee.  In the event that any lien 

is so filed, the Licensee will take immediate action to cause same to be removed. 

 

18.  Compliance With Laws 

 

The Licensee, at its sole cost and expense, will promptly comply with all 

applicable requirements of governmental or administrative authorities, including, 

without limiting the generality of the foregoing, all municipal bylaws, which relate, 

directly or indirectly, to the use of the Licensed Area. 

 

19. Further Assurances 

 

The parties will execute and deliver all such further documents and do such other 

things as the other party hereto may request in order for this Licence to be given 

full effect. 

 

20. Waiver 

 

The waiver by the City of any breach of a term, covenant or condition of this 

Licence will not be considered to be a waiver of any subsequent breach of the 

term, covenant or condition or another term, covenant or condition.  No breach of 

a term, covenant or condition of this Licence will be considered to have been 

waived by the City unless acknowledged  by the City in writing as waived. 

 

21. Severance 

 

If any section, subsection, sentence, clause or phrase in the Licence is for any 

reason held to be invalid by the decision of a court of competent jurisdiction, the 

invalid portion shall be severed and the decision that it is invalid shall not affect 

the validity of the remainder of this Licence.  The parties hereto shall agree upon 

an amendment to be made to the section, subsection, sentence, clause or 

phrase previously found to be invalid and shall do or cause to be done all acts 

reasonably necessary in order to amend the Licence so as to reflect its original 

spirit and intent. 

 

22. Notices 

 

Any notice required or permitted to be given hereunder will be in writing and will 

be sufficiently given if it is delivered personally or mailed by prepaid mail to the 

intended party at its address set out on page 1 of the Licence.  A notice will be 

deemed to be received on the day it is delivered, if delivered personally, or 4 

business days after the date it was mailed. 



 

 

23. Governing Law 

 

The Licence will be governed by and construed in accordance with the laws of 

British Columbia and the parties hereby agree to attorn to the courts of British 

Columbia . 

 

24. Enurement 

 

The Licence will enure to the benefit of and be binding upon the parties hereto 

and their respective successors and permitted assigns. 

 

 

IN WITNESS WHEREOF the parties hereto have executed the Licence as of the 

day and year first above written: 

 

 

THE CORPORATION OF THE CITY 

OF GRAND FORKS, by its 

authorized signatories: 

[ signature block]   

  

THE LICENSEE, by its 

authorized signatories: 

 

[signature block] 

 

 

  



 

 

SCHEDULE “A” 


